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Otpa: Amégaon Evpwiraikod Aikaotnpiou AvBpwITiviy Aikaiwpdrwy oTnv
aropikn Tpooguyn — Khokhlov v. Cyprus (no. 53114/20)

Zng 13 ZemrepPpiou 2023 karéoTn TeAeoiBikn N EMOUVATITOUEVN amd@aAcn Tou

Eupwaikou AikaoTnpiou AvBpwTTivwy AikaiwpdTwy (ammé Toude «To AikaoTipio») otnv
avwrépw aropikn Tpooguyr. H uréBeon agopd TapaBiacn Twv ApBpwv 5 §4 ka1 5 §1
¢ Eupwraikrg Zoppaong AvBpwiriviv AikaiwpdTwy (amméd Toude «rn ZopBacny»).

I. To avrikeipyevo 1N uTrdBeanC

H aitnon otnv aropik mpooguyr agopd 1o kar' IOXUPIOUG TTapAvopo TNG KpATnang Tou
aIrnTA, © oTroiog €ival PWoog UTKoog, EKKPEPOUONS TNC £kdoorig Tou, Adyw petagu
aMwv g adikaioAoyntng Tng didpkeiag evdavria ato ApBpo 5 §1 ¢ ZupPBaong kai
Adyw TN amotuyiag Twv ECWTEPIKWY dikaoTnpiwy va ouppoppwbolv pe TNV atairnon
«TaxuTnTag» oy TpoPAETel To ApBpo 5 §4 Tng Zuupaonc.’

' Bi. map. 1 mg andpaog.

Nouwr) Yrnpeoia ¢ Anpoxpariag, AmeAAn 1, 1403 AEYKOQZIA
TnA.. 22889100, ®a&.: 22665080, email: att. gen{@iaw.gov.cy



Il. Ta yeyovérta Tng uroBeang

Ta yeyovora Tng uTOBEONG KATaypAPOVTal AETITOPEPWS aTnv amdgaon. Ev ouvropia,
POKETal yia TV KpdTnon Tou ainTr amé nig 22.10.2018 érav katégpBaoe otnv Kimpo
péxpl g 6.12.2020 érav exd6Bnke otn Pwoia. Kara v ev Adyw Tepiodo eixav
pecoAaBrioel n Tpoowpivi) Tou cUMNyn (omg 22.10.2018).2 n diadikacia £kdoong
aitnon ap. 5/2018 oto Emapyxiakdé Aikaomipio Adpvakag (amd 23.10.2018 pexp
20.5.2019 6rav 1o Emapyiakd evékpive Tnv aitnon ékdoong, diETage Tnv kpdrnan Tou
it péxp! TNV TTapadoon Tou oTig Pwaolkég apxEg kal ToV EVAPEPWOE Yia TO DiKaiwpa
tou duvdpel Tou ApBpou 10 Tou Mepi Exdooewg Puyodikwv Nopou 97/1970 va
mpooBdAel TNV amégacn e aiton habeas corpus oTo Avwrato AikaoTripio eviég 15
nuepwv),® ol aimjoeig habeas corpus pe ap. 94/2019 (4.6.2019-4.7.2019)* ka
ap.118/2019 (9.7.2019-3.10.2019)° evwmiov Tou AvWratou Aikaotnpiou, n TTOAITIKA
¢peon Tou aint pe ap. 364/2019 oto Avwraro AikaoTipio (kataywpnBnke oTIg
7.10.2019) n omoia apg@ioPnroloe Ta eupripata Tou Avwratou AikacTtnpiou otV
amégaon nuep. 3.10.2019 oty aitnon habeas corpus ap. 118/2019.% n avaoTtoAr] Twv
BIKAOTIKWV BIGBIKAoIV Kal TTEPQITEPW TTPowenon 6Awv Twv UTTOBECEWY UE EEQIPETEIQ
Adyw Tng Tavdnuiag Covid-19 kai Twv TTEPIOPICHWY TTOU empBAfBnkav amd To Kpdrog
6Tav £kkpepoUoE N TToNTIKR épeon ap. 364/2019,7 1o ypatrTd aitnua nuep.14.9.2020 yia
aBeia améoUPONS TNS £QECNS aTd pPépoug Tou aitnTr kal yia €kdoon Tou ot Pwoia
OIKEIOBEAWG TO OuvTOpGTEPO Buvatédv KaI N AToPPIYn NG £¢peang amod 1o AvwraTto
Aikactipio omig 16.9.2020° kaBwg kai o perémerma  egehigeig 1o Y1roupyeio
AiKaiooUVng OE OXEON HE TNV QvaoToAr Tng Tapadoong Tou.®

I Bi. nap. 5-9 g andpacng.

' Bi. map. 10-30 g andpaons.
* Bi. map. 31-33 g ardpacns.
5 Bi. map. 34-38 ¢ andpoons.
& BA. map. 39 g andpaoT)s.

7 Bh. map. 47-49 e andpaars,
¥ Bh. map. 50-53 ¢ andpaarns.
? Bh. map. 54-69 mg andpacns.



Il. To gkemTikd TOU AlKQOTNPIOU
oc 10 A
O anrrig Taparoveito 6m n diadikacia g £@eong oto Avwrato AKacTApPIO ATav
uTrepBOAIKG pakpd kai BEv OUpPOPQWVOTAV PE TNV aTaitnon «taxdinrag» Trou
mpoPAETeETal aTd To ApBpo 5§4 Tng ZupBaonc.'?

To AikaoTripio onpeiwoe 6T To €0POG TOU TTAPATIOVOU TOU QITNTH TEPIOPIZETal OTAV
armoreheopankomTa Tng diadikaciag TG EPEONS Kal wg £k ToUTOU TEPIOPIOE TNV
agiohdynon Tou KATW Ao autd To KEPAAaIo pévo ot exeivn T dladikacia.'’ Emionc,
Xwpig va Tig eTavarapBavel, TAPETTEPYE OTIG YEVIKEG ApXES O1 OTToIEC BpiokovTal aTiC
amo@doeis: linseher v. Germany [GC] (nos. 10211/12 and 27505/14, §§ 251-256, 4
AexepPpiou 2018); Khlaifia and Others v. Italy [GC] (no. 16483/12, § 128-131,
15 AekepPpiou 2016); kai Kucera v. Slovakia (no. 48666/99, § 107, 17 louhiou 2007) ol
omoieg agopoucav 1o ApBpo 5§4 Tng ZUuBAoNG kai, CuykKekpigéva, TNV aTaitnon

«Taxutnrag».'?

To AikaoTipio otnv TapoUoa uréBeon onueiwae 61 n dladikacia épeong oto habeas
corpus Oifpknoe 11 prveg kai 10 pépeg, n épeon dev firav iBiaitepa TepiTAokn
(amaitoUoe TpWwTa pia agioAdynon NG TPOKATAPKTIKAG EVOTAONG OXETIKA WE TO av n
aitnon habeas corpus ap. 118/2019 eixe KataywpnBei ekmpoBeopa: pyévo av n ev Adyw
TpoKaTapKkTikf £voTtacn yivétav dexri Ba £mpete 10 Avitaro AIKAoTApIO va eEETAOE

NV oudia Twv umdAomwy Adywv épeong Tou ainth (oUykpive linseher, avwrépw, §
262).12

To AikaoTipio amodéXTnKe 6T N avacToAr Twv BIKACTIKWY akpodoewv Adyw Covid-19
dipknoe amé 16.3.2020 péxpi 5.6.2020, 6pwe avépepe OT1 dev nrav §ekabapo yiari oTig
3.12.2019, érav ekeiva Ta pétpa Sev Bpiokovrav ot 10XU, TO AVWTaro Aikaaripio édwoe
Kai gta dUo pépn 60 PEPES yia va KATaXwPRooUV TIEPIYPAMHATA ayOopEUoEWY TTapoAo
mou dev {nmiBnke Tapdraon Térolag éktaong améd Ta pépn. Emiong, To AikaoTripio
Onueiwoe 61 evw o 3 priveg kaBuoTépnong oTIC BIKAOTIKEC diadikaoieg Adyw NG
Tavoénuiag iowg rftav karavontoi (deg, mutatis mutandis, Fenech v. Malta (dec.), no.
19090/20, 23 Mapriou 2021), ol Biadikagieg TS UTTEBETNC Tou aiTnTr eTavapyioav oTic
11.9.2020 mapdAo Trou Ta pérpa katd Tou Covid-19 eixav Anger ong 5.6.2020 (3
EMITPOOBETOI PAVEG EMTPATINKE va TEPACOUV  XwpIC ougiaoTikrp Tpdodo OTig

" Bi. map. 72 g andpaonc.
"' Bi. nap. 76 g andpacc.
'* Bh. map. 77 g andpacrg.
" Bh. nap. 78 g andpacr.
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diadikaoieg).” To Aaotipio onpeiwoe o6 Tapdého Tou To Avwraro AikaoTripio

Xpnoigotoinoe T KaAhokaipivég Biakotég yia va aoxoAnBei pe umoBécelg Tou
avaBAriBnkav Tov Mdprtio ka1 Ampidio 2020, n uméBean Tou aitntii TTou dev eixe Bel
mpdodo amd Tov DeBpoudpio 2020 dev eixe TUXEI QVTIHETWTTIONG KATA TIG KAAOKAIPIVES
Biakotrég TrapdAo Tou o aitnTrg fATav umd kpdtnon kai n ékdoon Tou euTrodiféTav amod
nic diabikaoieg. To AikaoTrpio, €miong, onueiwoe 611 TAPOAO TTOU OI TEPICOOTEPES
diadikacies  avaBdMovrav  Adyw  Covid-19,  pepikég  eTmeiyoudeg  aimioeig
(repihapBavopévwv e@éocwv) ouvéxilav va egetdlovial aldd n KuBépvnon dev
ioxupiotTnke 6T n uméBeon Tou airnTh Oev umopouce va BewpnBei emeiyouoa,
BeBopévou Tou okotrol TNS KPATNONG TOU KAl TOU XPOVOU TToU KPATEITO HEXPI TN OTIYA
ou ol emeiyouceg uToBéoeig Eexivnoav va e€erdfovral §avd TTapd TNV CUVEXICOHEVN
emdnpia.'® Emiong, TapéAo mou o ainTiig dev evéotn, dev eival EekaBapo yiari oTig
11.9.2020 To Avwraro AKaoTripio ETETPEYE To aitnua Tou Kpdtoug yia emiTpooBeTeg
45 pépec yia TNV TTPOETOILACIA KOl TTapoudiaan Tou TEPIYPAUUATOS AYOPEUONG TOU EVW
avayvwpioe OTI 0 QITNTAG KPATEITO PEXPI TOTE yia PEYAAN Xpovikry Tepiodo. Autoi ol

TapayovTeS £ixav kar' IoXupIopd 0dnyACEl TOV aitnTr va amocupel TNV £QEaT Tou.'®

To AikaoTripio Bev UTTOPECE va ayvoroel Tig PEYAAES Trapardoelg Twv 60 nuepwv Kai 45
NUEPWV Trou eTETPEWE To Aviwtaro AikagTipio OTTWG ETTIONG Kal Toug 3 WAVES Kal 7
pépeg Tou TapABav perafy 5.6.2020 kai 11.9.2020 (oUykpive TT.X. Mamedova v.
Russia, no. 7064/05, § 96, 1 louviou 2006). H gupmepipopd Tou aiTnTr KaTd TN didpKeia
mac diadikaciag eivar pdvo Evag Tapayovrag TTou AauBaverar umoéwn amo TO
Aikaoipio. To AikaoTrpio prropei va avexBel peyahirepeg mepiddoug avaBéwpnong
gviotriov deutepoPdBuiwy dikaotnpiwv (Beg linseher, avwrépw, § 255), woTooo, kar
apxfyv, 6rav diakuBetetal n eAcuBepia Tou atdpou To Kpdtog mpéTrel va Siac@alicer oTi
o1 Biadikaoieg yivovral 600 To duvardv o ypriyopa (deg Khlaifia and Others avwrépw,
§ 131; deg, mutatis mutandis, linseher, avwrépw, § 256)."7 ETropévwg, DEDOMEVWIV TWV
Mo Travw kaBuoTeprioewy, EKkpive 6T o diadikacieg £peong oTo habeas corpus dev
Bie€fxdnoav pe «taxutnTa» evidg g £vvoiag Tou ApBpou 584 Tng ZupBaong ka EKPIVE
6 utrpée TapaBiaor] Tou.'®

4 Bi. map. 79 ™ andpuoTs.
¥ Bi. nop. 79 g andpacns.
15 Bi. nap. 80 g andpaane.
17 Bi. map. 81 g andpacns.
'® B map. 82-83 g andpuonc.
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B. Qg mpog 10 ApBpo 5 §1 Tng ZuuPaonc:

O airnm¢ maparmoveBnke yia TV TTapavopia kai TAv un £0Aoyn SIGPKEIR TNS KPATNOTC
TOU EKKPEpOUONG TNG £kdoarig Tou kal uTréRaAe 6T uTrpée TrapaBiacn Tou ApBpou 5 §1

NG ZUppaong.'®

Mevikég apyéc
O1 yeviké apxég Tou agopolv Tnv Kpdrnon EKKpEpPoUONG améAaang r éxdoong
oUpgwva pe 1o ApBpo 5 §1(o1) g ZupBaong opilovral oTiC amogaoceig Khlaifia and
Others, mo mavw, §§ 88-92, kai Shiksaitov v. Slovakia, nos. 56751/16 kau 33762/17, §§
53-56, 10 Aekeuppiou 2020.20

To AikaoTrpio oTnv TTapouoa umdBeon emavéAaBe 611 £dv ol diadikaoieg ékdoong dev
emdiwyBouv pe T déouoa empéAeia, n ev Adyw kpdrnon Ba TAWEl va eival ETITPETTH.
Qg ek ToUTOU, TO AIKAOTAPIO £XEI WS ATTOGTOAR GXI va EKTIUNOEI €GV N BIAPKEIA TWV EV
Aoyw Biadikaciiv €xdoong frav e0Aoyn oTo GUVOAS Mg (0mwg Ba cuvéBaive arTig
UTTOBECEIC TToU a@opolv TN BIGPKEIa TwWV SIadIKACIV olpwva Pe To dpBpo 6), ald
va diamoTwoel — avefdpTnTa amé TN ouvoliK BIAPKEIQ Twv BIGBIKACILY — £dv n
didpkeia NG kpdTnong umepéPn TNV evAoya QTTAITOUMEVN YIQ TOV EMBIWKOPEVO OKOTTO
(BA. Saadi v. the United Kingdom [GC], ap. 13229/03, §§ 72-74, ECHR 2008). Omou
utipav  Tepiodol adpdveiac ek MEPOUG TWv apxwv (kal ouvemws EAAenpn
emTaxuvong/amooToAris-lack of expedition) n diatpnon g kpdmnong Ba waywe va
Oikaiohoyeital. Ev katakAeidi, to Aikaotipio pémel va afiohoynoel, kard TEPITITWON,
€dv, kata 1 didpkeia TG ev Adyw TrepI6BOU KPATNong, Ol EYXWPIEC ApXEC TTapEépEIvay
avevepyeg omoladrmote oTiyury (BA. Gallardo Sanchez v. Italy, ap. 11620/07, § 41,
ECHR 2015).21

Eeralovrag n didpkeia g kpdTnone EKKPEPOUONG TNG £kdOONG, TO AIKAOTAPIO KAVEI
didkpion peragu duo popewv ékdoornc: Tpwrov, otrav {nreital n €kdoon pe okomd TNV
eEKTEAEON Troivrig (enforcing a sentence) ka, dedrepov, 6tav n ékdoon Ba emTPEWel OTO
QITouv  KpATtog va BIKACEI To evdiagepdpEVO mpoowto. Itn OeUtepn TepitrTwon,
dedopévou 6 (i) To TTpdoWTTO TTOU Kparteital wpETEl va TeKpaipeTal abwo kal Hev yTTOpEi
vVa aokAOEl Ta SIKAIPATA UTTEPATTTIONG TOU OF EKEIVO TO oTadio, kai (i) to Kpdrog mpog
TO oTroio ameuBuveTal n aitnon dev dikaioUTal va eEETA0EI TNV oudia Tou Trapamovou, To

" BA. nap. 84 g andpaos.

“ Bi. nap. 88 e andpacnc,
*! Bi. map. 89 g anopacts.
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AikaoTfpio £xel diamoTwoel 6T 10 Kpdrog mpog To ofoio ameuBuveral n aitnon

uTroXpEOUTal Va EVEPYROE! PE EIBIK emTdxuvon (ibd., § 42).%

Katd méoo n kpdrnon dev Arav vopiun Bdoel ecwtepikou Sikaiou
H avdAuon Tou AikaoTtnpiou o€ autd To {ATNUA eXTIBETaI OTIG mapaypdgoug 91-94 Tng

amogaong. KartaAfiyel To AikaoTipio 611 0 OKOTIOG TWV eowTepikwy diadikaoiwv rrav
va BIamoTweEi N CUPHOPPWON WE TIG TTPOVoIEG Tou Mepi EkBOTEWS duyodikwv Nopou
N.97/1970 kai Tng Eupwrrdikri¢ Zoppaong ‘Ekdoong Puyodikwv (ZUppaong ‘Exdoong)
kai 61 dev BAETTEI Adyo va ap@IoBnTACE! T EUPAKATA TWV EOWTEPIKWV BikaoTnpiwv.??
Ooov agopolce TV KpATnon Tou airnT amo Tig 16.9.2020 (6tav 1O AVWTATO
AIKQOTApIO QTTOBEXTNKE TNV ATTOCUPCN TNG EPECNG TOU airnTr), 10 AikaoTripio ONUEIWOE
&1 10 ApBpo 12(1)(a) Tou Mepi ExbooEWS PuyodiKwv Népou 97/1970 kai AapBavovrag
uTrn Tig eTeEnynoelg TTou £dwoe n Kupépvnon oTig PwolkéC apxXEG Kal Tov At OTig
emoTohég nuep. 30.10.2020, To Kpdarog Ba EmpeTre va £iXE TTAPAdWOE! TOV QITNTH EVTOG
60 nuepwv amod TOTE Trou EiXe Yivel TEAIKRA N amopaon Tou Emapyiakol Aikaotnpiou
(BnAadn, péxper Tig 16.11.2020). O amnrrg dev €ixe ap@iofnTioel TNV TpoBeapia Twv 60
nuepwv Trou TrpoBAéTeTal aTo ApBpo 12(1)(a) Tou Mepi Exdooewg Puyodikwv Nopou
97/1970 aAAdG Bewpnote ém n kpdton Tou dev ATAV CUPPWVN PE TOV ECWTEPIKO VOHO
agou n TpoBeopia Twv B0 nuEpwV Bev eixe pnei. To AikaoTripio aTmodExXTnKE OTI
uéxpl TIc 16.11.2020 n kpdrnon Tou ainT ATav vopiun amod TTAEupag ETWTEPIKOU
Bikaiou, onpeivoviag emmAéov OTi TO didTayua amédoong Tou ekBOBnKe aTIg
29.10.2020 firav evidg Tou Xpovikou TAaigiou Trou kaBopiletan ato ApBpo 12(1)(a) Tou
MNepi Exdooewg Puyodikwy Nopou 97/1970.2¢ Doov agopd TNV CUVEXIJOPEVN KPATNOT
Tou aitnTr WETd Tig 16.11.2020 xai Tov IoXupiop6 g Kupépvnong o ATav cUP@uVn JE
10 ApBpo 18 § 5 Tng ZupPaong Exdoong AW PETAPEPBNKE WE TOV KUPWTIKG VOO N.
95/70 Bev utripEav I0XUPICHOI aTrO WEPOUG TOU QITnTy Kai ETOpévVwGg To AKaoTrpIo
evoyel Tou 6T uTpge ebpnua Trapafiaong Tou ApBpou 5 § 1 g ZopBacng yia ahhoug
Aoyouc 6Trwe Ba emregnynBei o kdTw, Bev Bewpnoe amapaitnTo va e§ETATE! TEPAITEPW

1o {fiTnua.?®

2 B, mep. 90 ™S andpeons.
2 B, nap. 91-92 g andpaacns.
# Bi. mop. 93 g andpacT.
I Bi. map. 94 g andpacne.
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Kard méoo n kpdrnon tou airnri dev Arav vopiun Adyw un ouppdp@waong e

aAAeg amraitioeig Tou ApBpou 5 § 1
OA6kANnpEN n kpdtnon Tou aint pe okomd v ékdoar Tou difpknoe 2 xpovia , 1 priva

kai 15 pepeg, amd 22.10.2018 (nuepounvia TG TPOoWPIVIS KpATRong) péxpr 6.12.2020
(nuepopnvia €xdoong) kal yia To peyaAUTEPO WEPOS TNG KpATnorc Tou (22.10.2018-
16.9.2020 - 1 xpdvog, 10 priveg kai 25 PEPES) KPATEiTO OE OXEON HE TIC DIKAOTIKEC
diadikacieg pe TIg oTroieg apiofnrouoe TNV £kB0aT Tou.

MapoAo mou n mpwTn amégacn emi g ouaiag 568nke oTic 20.5.2019 (6 prvec kai 27
HEPEG WETG TNV pépa Trou TéBnke umO KPATNOn ekkpepolong TN éxdoornc), To
AikagTipio amo@doioe 6T n Tpwrddikn diadikacia eixe diekmepaiwBei pe T Séouoa
raxitnra. ®  Mapbpoia, 10 AlkaoTpio avépepe 6T BEV WTTOPEI va KATNYOPROEl v
KuBépvnon yia tov xpévo tou TrapriABe perafl 4.6.2019 kai 4.7.2019 Adyw Tng

amoéoupong Tou habeas corpus ap. 94/2019 emeidr| dev eixe dikoypapnBei opBa.2”

Opwg, 1o AikaoTripio avépepe 6T dev ptropei va emmweei 1o idio yia Tic Siadikacie TTou
akoAoubnoav, OXETIKA WeE TIG OToieg uTMpEav KABUOTEPAOEIC QPKETAG DIGPKEINC OE
diapopa oTadia woTe va kataoTei n didpkeia Twv Siadikaciwv utrepBolikr (dec Quinn v.
France, 22 Mapriou 1995, § 48, Series A no. 311).

ApxIka To AikaoTripio onpeiwoe 6T n aitnon habeas corpus ap. 118/2019 opioTnke yia
odnyieg yia TpWTN Qopd Tavw aTé £va prjva PETG TTou EiXe Karaxwpndei. AxkoAouBuwg
onueiwoe 6m oTig 8.9.2020 {ntiBnke TTapdraon piag Bopddag amé v KuBépvnon pia
HEpa TTPIV TNV akpoaon eTeldr amd AdBog dev eixe KATaxwprnoel TNV EvaTacor NG otnv
wpa mg.

Ooov agopd v £geon 1o AikaoTripio eTavéAaBe Ta euprfpaTd Tou KATw amd 1o dpBpo
5§84 1ng ZupBaong (Tap.78-82 tn¢ amégaonc).

To Aikaotipio onueiwoe OXeTikd 6T AGyw Twv KaBUOTEPHOEWY TTOU onuEIWBnkav
Evwmov Tou Avwrdrou Aikaatnpiou, dev ptropei va emweei 611 n Siadikacia habeas
corpus (ap. 118/19) kai n diadikacia g épeonc éyivav pe T déouca emipéAsia. 28

To AikaoTripio egeAdyn TTou xpeidotnkav 23 pépeg (améd 16.9.2020 péxpr 9.10.2020)
yia va ouvrayBei To didraypa Tou Avitatou AikaoTnpiou, To OO0 aTTAWG avéQEPE OTI
T0 AvWwraro AkaoTipio amo@doioE va amoppiyel TNV EQECN Tou airnTr, oUueWva s
aitnpa Tou airnT nuep. 14.9.2020. H amdppiwn TN £Qeanc amd To AviTaTo AikaoTrpio

* Bh. map. 95-96 g andpaong.
" B, map. 97 ™ andpacnc.
* Bi. map. 98 ™c andpaorc,
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gaivetal 6T xpeialdtav yia TNy PeTETeITa utroypagn (olugwva pe To ApBpo 11 tou MNepi

Exdoocwe ®uyodikwv Noépou 97/1970) tou diardyparog amédoong Tou YTroupyou
Aikaiootvng. H KuBépvnon dev TTpookOpIoE KavEva OTolXeio ikavo va dikaloAoynoel
QUTEC TIC KABUOTEPHOEIC, O OTroieg BEV fTav CUPQWVES PE TO Kabrikov Twv Kpatikwy
apxwv va emdiEouv Tnv ékdoan e Tn déouoa emipEAeia. s

Metd v amdppiyn TG épeong oig 16.9.2020 n kpdTNON TOU AITNTA CUVEXIOTNKE yia
akopn 2 priveg kai 20 pépeg péxpt Tig 6.12.2020.3° Kard v mepiodo autr dev gaiveral
va utrfipfav Tepiodol adpdveiag, Opwe To AikaoTtiipio avnouxei ou oTig 29.10.2020 ol
Kumrpiakéc apxéc avéoteihav tnv diadikacia €kdoong Tou aitnTr Xwpig va UTTAPXE!
oapric karavénarn yia 1o ToTe n Tapadoon Tou ot Pwaoia Ba propouce va emreuyBei.
MdAioTa, o Pwaoikég apxéc {Atnoav v avaBoAr tng Tapddoong Tou aitnTh PEXPI TO
Téhoc ¢ Travdnuiag kal Tnv emavévapén Twv TTAcewy petagy Kompou kai Pwaoiag kai
oto perafl o ainTi¢ va kparnBei 6oo To Suvarév mepioodTepo (Beg map. 56 g
armégaonc). O1 Kumrpiakég apxég amdvinaav 611 n apadoon Tou ainT £ixe avaBAneei
e Bdon 10 ApBpo 18 § 5 Tng ZupPaong Exdoong Adyw avwrépag Biag (Covid-19) kai
én Ba Eavapyilav TIC ounTHOEIC OXETIKG WE TNV €kDOOT TOU «OTaV TA TTEPIOPICTIKG
péTpa Ba aipovrav kard TpdTo TTou Ba kaBioToloav Suvarh Ty TTapadoon Tou aItnTA Y
(5ec ap. 59 g améaong). Kavéva amd ta Kpdrn Bev eixe ouykekpipévn 15ea yia 1o
wote Ba TeAeiwve n Tavdnuia f ToTe Ba Eavdpyidav ol TTACEIS KaI OE OXEON WE QUTO TO
AikaoTipio eTavéAaBe 6T 01 ECWTEPIKES apXEG £XOUV UTTOXPEWOT va eEeTdgouv av n
atmropdkpuvon/amédoon eival PeaMOTIK TTPOOTITIKA Kal Kard Tooov n kpdrnon
ouveyiler va Bikaiohoyeital (5eg Amie and Others v. Bulgaria, no. 58149/08, §77, 12
deBpouapiou 2013, kai Louled Massoud v. Malfa, no. 24340/08, § 68, 27 louhiou
2010). e TéTOIEG TEPITITWOEIS N avdykn yia diadikaoTikég dlacgalioeig kaBioTaral
kaBopioTik. Xwpic va AdBel BEon yia v kaAr TrioTn Tou ka®' ou n aitnon Kparoug, 1o
Aikaotipio ap@ioBntei v amogaor Tou Kpdroug va avaoteirer Tnv €xdoan WEXp
VEWTEPAC, aPoU eAAEiPEl oup@wvnuévng nuepopnviag Tapddoong yia apxn — OTwg
arrairsital améd 1o dpBpo 18 § 3 Tng ZupBaong Exdoong- n amoégacn auth oTEPNOE amd
Tov airoUvTa TIC BIadIKaoTIKES EYYUNOEIG TTou Tou Trapéxovrav Bacer Tou apBpou 18 § 4
¢ ZUpBaong Exdoong (BA. mutatis mutandis, Kim v. Russia, ap. 44260/13, § 53, 17
louhiou 2014). H KuBépvnan, emiong, 8ev €xel £mMONUAve!l Kapia AAAn dlao@aion
BiaBéaiun oTov aitnTh OXETIKA WE auTod, Kal OUTE £XEI EYEIPEI IOXUPIOPO pn €EAVTANCNG
ECWTEPIKWV EVBIKWY PETWV OXETIKA UE Ta TTapdTrova Tou aitnTh oTo KEQAAaio autd !

¥ Bh. nap. 99 me andpuoms.
0 @i, map. 100 e andpaons.
31 Bi. rap. 101 e andépaarnc.
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Ma autd 1o AIKaoTipIo aTToWYAacioe OTi r KPATNON TOU QITTr) EKKPEPOUAONS TNG £KDOOT|g

Tou dev fiTav ocUpewvn pe To ApBpo 5§ 1(oT) Tng ZupPaong kai Bprike TTapaBiaon Tou
ApBpou 5 §1 ¢ ZopPaonc.3?

IV. . EGAoyn amodnuiwan
Téhog, 10 AikaoTtripio embikace atov arnT amo{nuiwan yia pn xpnuatkn {nuia tyoug

26,000 supw, kaBug kal 4,800 cupw yia £€oda.®?

A : (.; "y op i
Agpodim I'pnyopiou

Aiknyopog Tng Anpokpariag
MNa lNevikd Eioayyehéa tng Anuokpariag

 Bh. map. 102-103 g andpaons.
¥ Bi. map. 110 ko 114 g andgpaonc,
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KHOKHLOV v. CYPRUS JUDGMENT

In the case of Khokhlov v. Cyprus,
The European Court of Human Rights (Third Section), sitting as a
Chamber composed of*
Pere Pastor Vilanova, President,
Jolien Schukking,
Georgios A. Serghides,
Darian Pavli,
Peeter Roosma,
lIoannis Ktistakis,
Andreas Ziind, judges,
and Milan Blasko, Section Registrar,
Having regard to:
the application (no. 53114/20) against the Republic of Cyprus lodged with
the Court under Article 34 of the Convention for the Protection of Human
Rights and Fundamental Freedoms (“the Convention™) by a Russian national,
Mr Iurii Khokhlov (“the applicant™), on 25 November 2020;
the decision to give notice to the Cypriot Government (“the Government™)
of the complaints concerning Article 5 § 1 and 5 § 4 and to declare
inadmissible the remainder of the application;
the decision of the Government of the Russian Federation not to avail
themselves of their right to intervene in the proceedings (Article 36 § 1 of the
Convention);
the parties’ observations;
Having deliberated in private on 23 May 2023,
Delivers the following judgment, which was adopted on that date:

INTRODUCTION

I. The application concerns the alleged unlawfulness of the applicant’s
detention pending extradition on account of, inter alia, its unjustified
duration, contrary to Article 5 § 1 of the Convention, and the failure of the
domestic courts to comply with the “speediness” requirement under Article 5
§ 4 of the Convention.

THE FACTS

2. The applicant was bom in 1970. He was represented by
Mr Y.L. Boychenko, a lawyer practising in Strasbourg.

3. The Government were represented by their Agent,
Mr George L. Savvides, Attorney General of the Republic of Cyprus.

4. The facts of the case may be summarised as follows.
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I. PROVISIONAL ARREST

5. The applicant was sought within the context of an investigation in
Russia into a case of large-scale fraud.

6. On 8 December 2017 Interpol issued through the National Central
Bureau of Interpol for Russia, in connection with the above-mentioned
investigation, a Red Notice in respect of the applicant, requesting that he be
located and provisionally arrested pending his extradition. According to the
wording of the Red Notice, the Presnenskiy District Court of Moscow had
issued, on 24 August 2017, a warrant for the arrest of the applicant, who was
suspected of having conspired to misappropriate property belonging to a third
party and who had been charged with large-scale fraud, a crime punishable
by up to ten years’ imprisonment.

7. The applicant arrived in Cyprus on 22 October 201 8 at 1.30 p.m. While
his passport was being checked, his name was flagged up on the domestic
“Stop List”. He was transferred to the arrivals section of Larnaca International
Airport’s passport control office, where the existence of an arrest warrant
issued by the Russian authorities was confirmed.

8. On the same day at 6.25 p.m., the President of the Larnaca District
Court issued a provisional warrant for the arrest of the applicant under
sections 8(1)(b) and 8(2) of the Extradition Law (L. 97/1970) and the
European Convention on Extradition (“the Extradition Convention”), as
ratified by the European Convention on Extradition (Ratification) Law
(L.95/1970) (“Ratification Law 95/70). The provisional arrest warrant was
issued on the basis of an affidavit sworn by a police officer, to which was
attached a “diffusion and notice request” issued by Interpol’s Russian
National Central Bureau in Moscow. The applicant was arrested at 7 p.m. at
the offices of Larnaca International Airport’s passport control office.

9. By a letter of 23 October 2018, the police informed the Ministry of
Justice and Public Order (“the Ministry of Justice™) that the applicant was
wanted by the Russian authorities, who had confirmed on 22 October 2018
that all necessary documents and that the official request for his extradition
would be sent via diplomatic channels. The letter further stated that the
applicant had been arrested on 22 October 2018, was being detained at
Aradippou police station and would be brought before the Lamaca District
Court on 23 October 2018.

I. EXTRADITION PROCEEDINGS (APPLICATION No. 5/2018)

10. On 23 October 2018, following the execution of the provisional arrest
warrant, the applicant was brought before the Larnaca District Court within
the context of application no. 5/2018 for his extradition. The government’s
lawyer requested the extension of the applicant’s detention until such time as
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the Russian authorities lodged a formal request for the applicant’s extradition
(together with supporting documents). The applicant objected.

11. On 24 October 2018 the court delivered an interim decision (that was
based on section 9 of the Extradition Law and Article 16 § 4 of the Extradition
Convention) ordering the extension of the applicant’s detention; it further
instructed the authorities to submit, within twenty days, authorisation for the
initiation of extradition proceedings from the Minister of Justice and Public
Order. The court approved the extension of the applicant’s detention having
first considered the fact that the applicant had been accused of a serious crime
and had no family in (or other ties with) Cyprus; it deemed that the chance of
his absconding would be therefore high if his detention were not extended.

12. On 8 November 2018 the Russian authorities lodged an official
request with the Cypriot authorities for the applicant’s extradition. The
Ministry of Justice received the request on 9 November 2018,

13. On 12 November 2018 the Cypriot authorities requested the Russian
authorities for better translations of certain documents that had accompanied
the request for the applicant’s extradition. The Russian authorities provided
those translations on 14 November 2018.

14. On 15 November 2018 the Minister of Justice authorised the initiation
of extradition proceedings.

15. On 16 November 2018 the Cypriot authorities presented the
Minister’s authorisation and the above-mentioned accompanying documents
to the Larnaca District Court and the applicant’s lawyer. The applicant’s
lawyer requested that the application be listed for further directions on
21 November 2018 in order that he might (in the meantime) have time to
study the relevant documents. The court granted that request. The Cypriot
authorities’ lawyer requested that the applicant remain in detention. The
applicant’s lawyer did not raise any objection.

16. On 21 November 2018 the case was scheduled for hearings on 14 and
19 December at the request of the applicant’s lawyer.

The applicant’s lawyer further requested that the applicant be released on
bail. The Cypriot authorities’ lawyer argued that (i) the amount that the
applicant offered as bail — 50,000 euros (EUR) cash, together with a letter of
guarantee from his bank for EUR 100,000 — was very low, and did not cover
the amounts that he was accused of having appropriated (300,000 United
States dollars (USD)), and (ii) there remained a large risk that, in order to
avoid facing a trial, he might flee via those areas of Cyprus that were not
under the control of the Republic of Cyprus. The lawyer therefore requested
that the applicant remain in detention pending extradition proceedings. The
court ordered that the applicant remain in detention, as no new circumstances
had come to light to justify his release.

I7. On 14 December 2018 the applicant asked that he be permitted to
change his lawyer for another one. The court stressed the importance of
bringing the case to a speedy conclusion in view of the applicant’s detention.
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On the same day, at the request of the applicant’s new lawyer, the case was
“adjourned for planning” (na apoypoupanoud), allowing the new lawyer to
confirm receipt of the case files and to prepare for the (as yet unscheduled)
hearing. The court stated that the applicant’s continued detention was still
justified.

18. On 19 December 2018 the applicant’s new lawyer requested the
applicant’s release from detention on account of the adjournment of the
previous hearing in respect of the case, arguing that the applicant had been
willing, inter alia, to pay EUR 100,000 in cash as bail. The court dismissed
the request, finding that the adjournment had been requested by the
applicant’s lawyer and that in any event, the reasons for holding the applicant
in detention (see paragraph 11 above) remained valid. The court then
scheduled hearings for 9 January and 11 January 2019, requesting the
government to conclude the presentation of its arguments by the end of the
9 January proceedings, in order to allow the defence to begin presenting its
arguments on 11 January 2019.

19. On 9 January 2019 the court heard one witness for the government.
The case was then adjourned until 11 January 2019, when the last witness for
the government would be heard. The applicant’s lawyer did not object.

20. On 11 January 2019 the government requested that the hearing be
adjourned, as its last witness (the Ministry of Justice employee who had
overseen arrangements for the issuance of the Minister’s authorisation) had
fallen ill. The government submitted to the court a medical certificate
attesting to that fact. The applicant’s lawyer objected to such an adjournment
and requested that the applicant be released on bail, on condition that he be
subject to certain restrictions. The court expressed its dissatisfaction and
concern regarding the delay that would be caused by the adjournment;
however, it eventually decided to allow the adjournment in view of, inter alia,
the fact that up until that point, a significant part of the responsibility for
previous adjournments had lain with the applicant. As a result, it ordered that
the proceedings be continued on 21 January 2019 and the applicant remain in
detention until that date.

21. On 21 January 2019 the last witness called by the government testified
in court. The applicant’s lawyer requested an adjournment of one week to
allow for the translation into English of certain exhibits (material evidence)
submitted by the Russian authorities, as he intended to further cross-examine
the witness; he argued that the translation of the documents had been
inaccurate and inadequate and that a certain document in Russian dated
24 August 2017 entitled “Decision on the choice of a preventive measure in
the form of arrest” had not constituted an arrest warrant, as required by the
Cypriot extradition law and the European Convention on Extradition. The
court allowed the request.
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22. On 29 January 2019 the cross-examination of the government’s last
witness was concluded. Hearings were scheduled for 11, 22 and 25 February
2019 for the hearing of the witnesses called by the applicant.

23. On 11 February 2019 the applicant gave his testimony in the
examination-in-chief. His cross-examination was then adjourned until
22 February 2019 to allow time for the government to seek clarification from
the Russian authorities regarding the content of the evidence that had been
submitted by the applicant, which indicated that the criminal proceedings
against him in Russia had been halted. The applicant’s lawyer did not object
to the adjournment but requested that he be released from detention. The court
refused the request, holding that the reasons for holding him in detention (see
paragraph 11 above) still applied.

24. On 22 February 2019 the applicant’s cross-examination was
completed. The next hearings were rescheduled for 27 and 28 February at the
request of the applicant’s lawyer in order to allow time for two witnesses to
be brought from Russia.

25. On 27 and 28 February 2019 a lawyer from Russia testified as a
defence witness. On 28 February the applicant informed the court that he had
no further witnesses. Subsequently, the government requested leave to call
witnesses to rebut the testimony given by the applicant and the
above-mentioned defence witness, both of whom had (i) fervently questioned
whether legal proceedings were indeed still pending against the applicant in
Russia, and (ii) the validity (under the Extradition Convention — see
paragraph 71 below) of the arrest warrant issued against him. A hearing was
therefore scheduled for 5 March 2019, on which date the parties gave their
views regarding the request.

26. On 12 March 2019 having heard the parties, the court decided to allow
the government's request, considering, inter alia, that clarifying the
above-noted points would be both in the interests of justice and necessary
under extradition law.

27. On 19 March 2019 the head of the International Legal Cooperation
Unit of the Ministry of Justice gave his testimony in court and was
cross-examined by the applicant. The applicant’s lawyer requested that a
hearing be scheduled for 11 April 2019 at which the parties could make their
final observations in writing (redixés apopedaeig). The District Court pointed
out to the applicant’s lawyer that the applicant would have to remain in
detention in the meantime, but the lawyer nevertheless insisted that adequate
time was required for him and his client to prepare their observations. The
court eventually granted the request of the applicant’s lawyer.

28. On 11 April 2019 the parties submitted their written observations. The
final judgment of the court was scheduled to be given on 8§ May 2019 but was
later postponed until 20 May 2019,

29. On 20 May 2019 the Larnaca District Court confirmed the conformity
of the extradition request with the Extradition Convention and its compliance
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with the double-criminality principle (which stipulates that the alleged crime
for which extradition is being sought must be criminal in both the demanding
and the requested countries) and the ne bis in idem principle and ruled out the
possibility that the proceedings had been brought for any discriminatory or
political reasons.

The court dismissed, inter alia, the applicant’s assertion that no criminal
case was pending against him in Russia. After considering the evidence
provided by the Russian authorities and produced in court, it held that the
applicant had been charged on the basis of the facts ascertained by a criminal
investigation (no. 11602450047000081). That investigation had resulted in
the conviction of four other persons with whom the applicant was accused of
having conspired to commit the offence of fraud. However, according to the
evidence provided by the Russian authorities, that did not mean that
proceedings in respect of the applicant’s prosecution had been terminated. As
the applicant had fled the country, the charges against him had continued to
be pursued in separate proceedings (no. 41702450048000049). Accordingly,
the court concluded that active proceedings were pending against the
applicant before the Russian courts.

30. The court further dismissed the applicant’s assertion that the arrest
warrant issued by the Presnenskiy District Court of Moscow on 24 August
2017 was not (given that inter alia, allegedly no proceedings were pending
against him in Russia) a valid one under the Extradition Convention. Having
examined all the available evidence the court concluded that the Russian
courts — on the basis of evidence indicating that the offence had indeed been
committed — had decided that the applicant would be detained for two months
once he had been extradited back to Russia. The court approved the
application for extradition and ordered the applicant’s detention until his
surrender to the Russian authorities. The applicant was also informed of his
right under section 10 of the Extradition Law to challenge that judgment by
lodging a habeas corpus application with the Supreme Court within fifteen
days.

111. HABEAS CORPUS APPLICATIONS
A. Habeas corpus application no. 94/2019

31. On 4 June 2019 the applicant — represented by a lawyer — lodged a
habeas corpus application (no. 94/2019) with the Supreme Court.

32. On 2 July 2019 when the case was first listed for directions (od#yieg),
the court informed the applicant that his application had not been correctly
pleaded, as it constituted in essence an appeal against the judgment of 20 May
2019, instead of an application for a prerogative order (mpovopaxo évraipa
_ that is, a writ of habeas corpus) concerning the lawfulness of his detention.
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Nonetheless, the applicant’s lawyer insisted on continuing, so a hearing was
scheduled for 4 July 2019.
33. On 4 July 2019 the applicant withdrew his application.

B. Habeas corpus application no. 118/2019

34. On 9 July 2019 the applicant lodged a new habeas corpus application
(no. 118/2019) with the Supreme Court.

35. On 20 August 2019, when the new habeas corpus application was first
listed for directions, the lawyer acting for the government requested three
weeks in which to submit its objection to the applicant’s application. The
applicant did not object. The court scheduled a hearing for 9 September 2019,

36. On 8 September 2019 the government’s lawyer informed the court
that she had mistakenly thought that the hearing had been scheduled for
19 September (rather than 9 September) and requested another week in which
to submit a written objection. The applicant agreed to the request in order to
follow the procedure correctly and the court rescheduled the hearing for
26 September 2019,

37. On 26 September 2019 a hearing was held. The court informed the
parties that it would deliver its decision on 3 October 2019,

38. On 3 October 2019 the Supreme Court dismissed the application as
having been lodged out of time, given that it had been submitted forty-nine
days after the District Court’s judgment (as opposed to the fifteen-day
deadline provided by the law). Nonetheless, the court still considered the
application on its merits, finding that none of the conditions for the release of
a person to be extradited from detention, as laid out in section 10(3) of the
Extradition Law, had been fulfilled.

IV. APPEAL PROCEEDINGS AND THE APPLICANT'S REQUEST FOR
EXTRADITION

39. On 7 October 2019, without the assistance of a lawyer, the applicant
lodged civil appeal no. 364/2019 with the Supreme Court (appellate
Jurisdiction) challenging the court’s findings in its judgment of 3 October
2019 in habeas corpus application no. 118/2019. He submitted a notice of
appeal by filling in the form used for appeals against criminal court decisions.

40. On I8 October 2019 the applicant’s lawyer submitted a notice of
appearance (onueiwua eupavianc).

41. On 4 November 2019, when the appeal was first listed for directions,
the applicant informed the court that he no longer wished to be represented
by a lawyer and that he would thenceforth represent himself, The court
informed him that the form that he had submitted on 7 October 2019 was not
the correct form with which to lodge an appeal; it ordered him to submit the
correct form by 14 November 2019,
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42. On 14 November 2019 the applicant appeared in court with a new
lawyer, who requested a fifteen-day extension to the deadline for amending
the appeal submitted by the applicant. The court allowed the extension and
scheduled 3 December 2019 as the date on which the case would be listed for
directions.

43. On 3 December 2019 the court noted that the appeal had been
correctly lodged. It gave directions for the submission of the written outlines
of the arguments that the parties would make to the court, extending the
deadline for submission to sixty days for each party.

44. On 10 January 2020 the applicant’s lawyers lodged an application for
leave to amend the appeal by adding an extra ground of appeal.

45. On 4 February 2020, when the case was listed for directions in respect
of the above-mentioned application, the State’s lawyer did not object to the
addition of an extra ground of appeal and requested that the State be given
the same amount of time in which to prepare their written outlines. The
Supreme Court allowed the application for leave to add an extra ground of
appeal and ordered the applicant’s lawyers to submit their amended grounds
of appeal within thirty days; a new court date would then subsequently be
scheduled.

46. On 21 February 2020 the applicant submitted the amended grounds of
appeal.

47. On 16 March 2020 the plenary Supreme Court announced that it had
decided to suspend judicial proceedings and the further promotion (that is,
the continuation) of all cases at all levels and jurisdictions until 30 April 2020
on account of the Covid-19 pandemic and the resulting restrictions imposed
by the State, with the following exceptions:

(iii) habeas corpus applications;

(iv) procedures for the extradition of fugitives or wanted persons;

(v) prerogative orders of an urgent nature, at the discretion of the court; and ...
(vii) appeals of an urgent nature, at the discretion of the court.”

48. On 14 April 2020 the Supreme Court announced that it would use the
summer break to deal with cases whose conduct had been delayed in the
months of March and April 2020.

49. On 30 April 2020 the Supreme Court announced its decision to resume
the normal functioning of registries on 4 May 2020; it stated that the president
of each bench would decide on the adjudication of each of the cases that that
bench had been examining before the onset of the Covid-19 epidemic and that
the respective interested parties would be informed accordingly.

50. On 11 September 2020 the appeal was listed for directions; the parties
were instructed to submit their written outlines following the amendment of

the grounds of the applicant’s appeal. On the same day, the Supreme Court
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emphasised the fact that the applicant had been in detention for a long time
and asked the parties how long they would require to submit their written
outlines. The State’s lawyer requested forty-five days in which to prepare and
submit its written outlines on account of the volume of work she had at the
time. The applicant did not object and the Supreme Court granted the request
lodged by the State’s lawyer.

51. On 14 September 2020 the applicant lodged a written request with the
Prison Department of the Ministry of Justice and Public Order of the Republic
of Cyprus (“the Prison Department™) — which forwarded the request to the
Supreme Court — that he be allowed to withdraw his appeal and that he be
voluntarily extradited to Russia “as soon as possible”; he stated that the
conditions of his detention had been “very good” and that he had “no claims
against the Prison Department”, but that his decision was based solely on
“personal motives".

52. On 15 September 2020 the Prison Department forwarded the
applicant’s request to the Supreme Court.

53. On 16 September 2020 the Supreme Court decided to dismiss the
appeal in the light of the applicant’s request. An order dismissing the appeal
was drawn up on 9 October 2020.

V. SUBSEQUENT DEVELOPMENTS AND THE APPLICANT'S
EXTRADITION

54. On 13 October 2020 the Law Office of the Republic of Cyprus
informed the Ministry of Justice of the applicant’s request for the withdrawal
of his appeal and that his surrender to the Russian authorities had been
allowed as of that date.

55. The next day internal directions were given for the briefing of the
Minister of Justice and for the preparation of the order for the applicant to be
surrendered to the Russian authorities.

56. On 16 October 2020 the police informed the Ministry of Justice of a
request lodged on 15 October 2020 by the Russian authorities for the
applicant’s surrender to be postponed. The Russian authorities informed the
Cypriot authorities that since 27 March 2020 all regular flights between the
two countries had been suspended as a result of the Covid-19 pandemic. The
Russian authorities had therefore asked that the applicant’s extradition be
postponed until the end of the pandemic and regular flights between the two
countries were resumed. They had further requested to be informed of the
maximum length of time that the extradition could be postponed and had
asked that the applicant be kept in detention for as long as possible.

57. On 29 October 2020 the Minister of Justice signed an order for the
applicant’s surrender, in accordance with section 11 of the Extradition Law
(L. 97/70) (see paragraph 71 below).
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58. By a letter dated 29 October 2020, the General Director of the
Ministry of Justice informed the director of the Prison Department of the
following:

“] have been instructed to refer to the above-mentioned subject maiter and to forward
to you, in duplicate, the attached order of surrender in respect of KHOKHLOV Yuri
Aleksandrovich, dated 29 October 2020, duly signed by the Minister of Justice and
Public Order.

2. In accordance with the decision [taken] by the Minister on the basis of an earlier
relevant opinion issued by the Attomey General, in view of the emergency situation
that exists as a result of the decree on decontamination (determining measures 10
prevent the spread of the coronavirus COVID-1 9), Decree No. 3 of 2020 — and taking
into account the deadline set by the [Extradition Law], as well as the expressed inability
of the Russian authorities 1o receive the fugitive immediately owing to the temporary
suspension of flights from the Russian Federation to the Republic of Cyprus that is in
force as a result of the coronavirus — the delivery [of the applicant to Russia] is
suspended. The provisions of Article 18, paragraph 5 of the [Extradition Convention] -
which was ratified by means of Ratifying Law 95/1970 — will apply; [those provisions]
stipulate that in the event of force majeure preventing extradition, the two States shall
come to an agreement determining another delivery date.

3. In order to implement the above, please inform the fugitive and the requesting
country immediately.”

59. By a letter dated 30 October 2020, the Ministry of Justice informed
the Prosecutor General's Office of the Russian Federation that the Larnaca
District Court had delivered a decision on 20 May 2019 (see paragraph 29
above). The Ministry also explained that under section 12(a) of the
Extradition Law, a fugitive had to be surrendered to the requesting State
within sixty days of the relevant district court’s decision becoming final (see
section 12(a) of the Extradition Law, paragraph 71 below). However, the
Ministry explained that owing to the Covid-19 pandemic and Russia’s
expressed inability (as a result of the suspension of flights) to receive the
applicant within the timeframe set by the law, the Minister of Justice had
decided to postpone the surrender of the applicant and to apply the provisions
of Article 18 § 5 of the Extradition Convention. The Ministry further
explained that it would liaise with the Prosecutor General's Office of the
Russian Federation again to agree a new date of surrender “once the
restrictive measures are lifted in a manner that renders the surrender [of the
applicant] possible™.

60. A similar letter was sent by the Ministry to the applicant on the same
day, explaining that even though he should under normal circumstances be
surrendered to the requesting State within sixty days of the date of the District
Court’s decision becoming final (that is to say within sixty days of
16 September 2020, when his appeal had been dismissed), owing to the
Covid-19-related restrictive measures, and in the light of the Russian
authorities’ inability to receive him within the timeframe set by the law, the
Minister of Justice had decided (applying the provisions of Article 18 § 5 of

10
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the Extradition Convention) to suspend his surrender. The Ministry further
informed the applicant that it had been in communication with the Russian
authorities regarding “the setting of a new date”.

61. By a letter dated 4 November 2020 to the Ministry of Justice, the
applicant’s lawyers requested the Ministry to take all necessary measures to
extradite the applicant. The applicant informed the Ministry that a flight was
scheduled for 6 November 2020 from Cyprus to Russia, and he requested that
he be placed on the said flight; he added that he was willing to pay the cost
of a ticket himself. The applicant further emphasised that there was no longer
any barrier to his extradition.

62. On 5 November 2020 the Ministry of Justice informed the Russian
authorities of the above-noted request and asked them to consider agreeing
on a new swrender date.

63. By means of an email dated 13 November 2020 the Ministry of Justice
requested Interpol’s Nicosia office to forward their letter of S November 2020
to the “corresponding authorities™ in Russia and called for arrangements to
be made immediately for the applicant’s surrender.

64. By a letter of 13 November 2020 (received on 16 November 2020) the
applicant informed the Ministry of Justice that Aeroflot Airlines had
scheduled regular flights from Cyprus to Russia (to begin running from
22 November 2020); the applicant reiterated his wish to be extradited as soon
as possible.

65. By means of an email of 17 November 2020 the Ministry of Justice
informed the Prosecutor General’s Office of the Russian Federation of the
applicant’s letter.

66. On 23 November 2020 the police informed the Ministry of Justice of
a letter dated 20 November 2020 sent to it by the Russian authoritics stating
their readiness to receive the applicant on 6 December 2020.

67. On the same day the applicant’s lawyer requested the applicant’s
immediate release, informing the Ministry of Justice that the applicant’s
continued detention had been in violation of, inter alia, his rights under the
Convention.

68. On 1 December 2020 the Ministry of Justice replied to the
above-mentioned letter, denying any unlawfulness and any delays on the part
of the Cypriot authorities. The Ministry further informed the applicant that
his surrender was scheduled for 6 December 2020,

69. On 6 December 2020 the applicant was extradited to Russia.

11
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RELEVANT LEGAL FRAMEWORK
I. RELEVANT INTERNATIONAL LAW

70. The relevant provisions of the European Convention on Extradition,
signed in Paris on 13 December 1957 and ratified by Cyprus by the European
Convention on Extradition (Ratification) Law 95/1970, provide:

Article 1 - Obligation to extradite

“The Contracting Parties undertake to surrender to each other, subject to the
provisions and conditions laid down in this Convention, all persons against whom the
competent authorities of the requesting Party are proceeding for an offence or who are
wanied by the said authorities for the carrying out of a sentence or detention order.”

Article 2 = Extraditable offences

«1. Extradition shall be granted in respect of offences punishable under the laws of
the requesting Party and of the requested Party by deprivation of liberty or under a
detention order for a maximum period of at least one year or by a more severe penalty.
Where a conviction and prison sentence have occurred or a detention order has been
made in the territory of the requesting Party, the punishment awarded must have been
for a period of at least four months.

r T

Article 3 = Political offences

«|. Extradition shall not be granted if the offence in respect of which it is requested is
regarded by the requested Party as a political offence or as an offence connected with a
political offence.

A

Article 9 — Non bis in idem

“Extradition shall not be granted if final judgment has been passed by the competent
authorities of the requested Party upon the person claimed in respect of the offence or
offences for which extradition is requested. Extradition may be refused if the competent
authorities of the requested Party have decided either not to institute or to lerminate
proceedings in respect of the same offence or offences.”

Article 12 = The request and supporting documents

1. The request shall be in writing and shall be communicated through the diplomatic
channel. Other means of communication may be arranged by direct agreement between
two or more Parties.

2. The request shall be supported by:

a. the original or an authenticated copy of the conviction and sentence or detention
order immediately enforceable or of the arrest warrant or other order having the same
effect and issucd in accordance with the procedure laid down in the law of the

requesting Party;



IL.

KHOKHLOV v. CYPRUS JUDGMENT

b. a statement of the offences for which extradition is requested. The time and place
of their commission, their legal descriptions and a reference to the relevant legal
provisions shall be set out as accurately as possible; and

c. a copy of the relevant enactments or, where this is not possible, a statement of the
relevant law and as accurate a description as possible of the person claimed, together
with any other information which will help to establish his identity and nationality.”

Article 13 — Supplementary information

“If the information communicated by the requesting Party is found to be insufficient
to allow the requested Party to make a decision in pursuance of this Convention, the
latter Party shall request the necessary supplementary information and may fix a
time-limit for the receipt thereof.”

Article 16 — Provisional arrest

“1. In case of urgency the competent authorities of the requesting Party may request
the provisional arrest of the person sought. The competent authorities of the requested
Party shall decide the matter in accordance with its law.

4. Provisional arrest may be terminated if, within a period of 18 days after arrest, the
requested Party has not received the request for extradition and the documents
mentioned in Article 12. It shall not, in any event, exceed 40 days from the date of such
arrest. The possibility of provisional release at any time is not excluded, but the
requested Party shall take any measures which it considers necessary to prevent the
escape of the person sought,”

Article 18 — Surrender of the person to be extradited

“1. The requested Party shall inform the requesting Party by the means mentioned in
Article 12, paragraph 1, of its decision with regard to the extradition.

2. Reasons shall be given for any complete or partial rejection,

3. If the request is agreed o, the requesting Party shall be informed of the place and
date of surrender and of the length of time for which the person claimed was detained
with a view to surrender.

4. Subject to the provisions of paragraph 5 of this article, if the person claimed has
not been taken over on the appointed date, he may be released after the expiry of 15
days and shall in any case be released afier the expiry of 30 days. The requested Party
may refuse to extradite him for the same offence.

5. If circumstances beyond its control prevent a Party from surrendering or taking
over the person to be extradited, it shall notify the other Party. The two Parties shall
agree a new date for surrender and the provisions of paragraph 4 of this article shall

apply.”
RELEVANT DOMESTIC LAW

71. The relevant provisions of the Extradition Law of 1970 (97/1970), as

amended, provide that (unofficial translation from Greek):

13
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Section 8 — Arrest for the purpose of extradition

“1. A warrant may be issued for the arrest of a person being prosecuted for a crime in
respect of which extradition may be possible, or in respect of a person required to serve
a sentence imposed on him after his conviction for a crime:

(a) if authorisation to start the extradition procedure is [given by] a judge of the district
court in the jurisdiction of which the said person is (or is believed) 1o be;

(b) [however,] without such authorisation from the president of a district court, then
in the event that a complaint (karayyedia) is received alleging that the person in question
is in the Republic or is believed to be in the Republic or is on his/her way to the
Republic, and a warrant is issued pursuant to subsection (b) of this Law, it shall be
referred to as a ‘temporary warrant’.

7. An arrest warrant may be issued on the basis of this section upon presentation of
proof that, in the opinion of the judge or president of the district court, justifies the
issuance of an arrest warrant ...

"

Section 9 — Extradition proceedings

“|. Every person who may have been arrested following a warrant issued on the basis
of section 8 shall be brought, as soon as possible (unless he/she has in the meantime
been released on the basis of subsection 3 of the said section), before the judge of the
district court named on the warrant (hereinafter referred to as “the district court in charge
of the extradition”).

2. With regard to proceedings carried out pursuant to this section, the district court in
charge of the extradition shall, as closely as possible, [follow] the same procedure and
[acquire] the same powers as a judge conducting preliminary investigation — including
the power to remand in custedy or release on bail the person concerned by the
extradition.

3. With regard to proceedings carried out pursuant o this section, the ... court [which
is overseeing the extradition proceedings] shall acquire the same powers [as those ofa
judge conducting a preliminary investigation] — including the power to adjourn a trial,
and in the meantime to order the pre-trial detention or the release on bail of the person
arrested pursuant to an [arrest] warrant, and the trial shall be conducted in the same
manner, as far as possible, as if it were a summary trial of an offence alleged to have
been committed by the person in question.

Section 10 — Habeas corpus application etc

“1. The court, [in the event that] it orders the detention of the person to be extradited
on the basis of section 9 — shall immediately inform the interested person, in a language
that he understands, of his right to lodge a habeas corpus application with [the Supreme
Court], and shall notify without undue delay the Minister [of Justice] of that decision.

2. A person whose detention has been ordered under section 9 cannot, under the
present law, be surrendered to a State that requests his extradition

{a) in any event, until fifteen days from the day on which the extradition order was
issued; [or]
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(b} in any event, where a habeas corpus application has been lodged, for as long as its
examination is pending,

3. The Supreme Court (which shall deal with such a request) can/may, without
affecting its jurisdiction, order the release of the person to be extradited if it considers
that:

(a) owing to the insignificant nature of the offence for which the person is being
prosecuted or has been convicted; or

(b) owing to the fact that a long time has elapsed since the offence [in question] was
committed, or (depending on the circumstances) since the person has been sought in
order that he might serve his sentence following his conviction; or

(c) owing to the fact that the relevant charges were not brought in good faith or in the
interests of justice;

the surrender of the person shall constitute, taking into account all the circumstances,
an unfair or repressive measure,

4. ..

5. For the purposes of this section, the procedure in respect of the examination of a
habeas corpus application shall be considered to be ongoing until the adjudication of
any appeal against it, or in the event that the deadline within which such an appeal
should be lodged passes without any action being taken ...

Section 11 = Order of extradition

“1. In the event that an order is made for the detention of a person for the purpose of
his surrender to the State that requested his extradition, and that person is not
[subsequently] released on the basis of an order made by the Supreme Court, the
Minister may order his surrender to the said State or country, unless his extradition is
forbidden ... on the basis of the provisions of section 6 or of this section, or if the
Minister decides not to proceed with issuing an extradition order in the said case. ... .

6. The person who is to be extradited shall immediately be notified of the issuance of
an [extradition] order made on the basis of this section.”

Section 12 — Release in the event of delay in extradition

“l. Anyone who is being held in the Republic for the purpose of his extradition on the
basis of the present Law may — by lodging an application with the Supreme Court - ask
to be released once the following deadlines pass ...:

(a) in any event, when two months have elapsed after the first day on which, taking
into account subsection 2 of section 10, it would have been possible to effect his
surrender to the requesting State;

(b) after the passage of one month ... following the issuance under section 11 of an
order for surrender, [calculated] from the day on which the order for surrender was
issued.

2. Once such an application is lodged, the Court — upon being satisfied that the
Minister has had sufficient warning — may order the release of the applicant and the
annulment of any order issued under section 11, unless sufficient justification to the
contrary is provided.”
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THE LAW
1. ALLEGED VIOLATION OF ARTICLE 5 § 4 OF THE CONVENTION

72. The applicant complained that the appeal proceedings before the
Supreme Court had been excessively long and had failed to comply with the
“speediness” requirement provided by Article 5 § 4 of the Convention, which
reads as follows:

“4. Everyone who is deprived of his liberty by arrest or detention shall be entitled 1o

take proceedings by which the lawfulness of his detention shall be decided speedily by
a court and his release ordered if the detention is not lawful.”

A. Admissibility

73. The Court notes that this complaint is neither manifestly ill-founded
nor inadmissible on any other grounds listed in Article 35 of the Convention.
It must therefore be declared admissible.

B. Merits

74. The applicant argued that the appeal proceedings, which had lasted
from 7 October 2019 until 16 September 2020 without a hearing taking place,
had not been conducted with “speediness™; this had led him to withdraw his
appeal and agree to his extradition. The applicant pointed out that there had
been significant periods of inactivity that could not be justified by the
Covid-19 pandemic, as the courts had been allowed to examine urgent cases
during that period; in any event, the courts had resumed their work on 5 June
2020 and even (in some cases) 4 May 2020, while the examination of his case
had only been scheduled for 11 September 2020. On that date the court had
adjourned the case for another forty-five days to allow the government to
submit its written outlines. The applicant argued that the said delays had led
him to withdraw his appeal in order to bring to an end his indefinite detention
in Nicosia Central Prisons.

75. The Government submitted that the European Court of Human Rights
should be less concerned with the “speediness™ of the proceedings before the
appeals’ court given that the applicant’s detention had been the result of a
court judgment delivered in respect of application no. 5/2018; that decision
had been reviewed in habeas corpus proceedings no. 118/2019. In any event,
the applicant’s conduct had caused substantial delays in the proceedings (four
and a half months — from 7 October 2019 until 21 February 2020), and he had
not objected to the extension of the deadlines set by the Supreme Court. Any
other delays had been attributed to the need to tackle the Covid-19 pandemic.
In this regard the Government provided the Court with a letter dated
10 September 2021 and written by the Registrar of the Supreme Court to the

16
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agent representing the Government before the Court, stating that from
16 March 2020 until 5 June 2020 all cases had been suspended (with the
exception of urgent cases), while the applicant’s appeal had been listed for
directions during the first session of the Supreme Court in September right
after the end of the summer vacation (auéomc uetd o éioc mc KaAokaipivijg
avaravornc). The Government further argued that the forty-five days allowed
for the submission of the parties’ written outlines had not delayed the
proceedings, since on 14 September 2020 (that is, three days after the case
had been listed for directions) the applicant had withdrawn his appeal.

76. The Court notes at the outset, that the scope of the applicant’s
complaint, as raised in the application form, is limited to the effectiveness of
the appeal proceedings. The Court will therefore limit its assessment under
this head to those proceedings only.

77. The Court refers to the general principles set out in Jinseher
v. Germany [GC] (nos. 10211/12 and 27505/14, §§ 251-256, 4 December
2018); Khliaifia and Others v. Italy [GC] (no. 16483/12, § 128-131,
15 December 2016); and Kucera v. Slovakia (no. 48666/99, § 107, 17 July
2007), which all concerned Article 5 § 4 and, in particular, the requirement
of “speediness”.

78. The Court notes that the habeas corpus appeal proceedings lasted
cleven months and ten days. The applicant’s appeal was not particularly
complex: it required, firstly, an assessment of the preliminary objection
regarding whether habeas corpus application no. 118/2019 had been lodged
out of time; only if that preliminary objection were upheld would the Supreme
Court need to examine the merits of the remaining grounds for the applicant’s
appeal (compare linseher, cited above, § 262).

79. In reply to the Government’s argument regarding the effects of the
Covid-19 pandemic, the Court accepts that the Covid-19-related suspension
of all hearings lasted from 16 March 2020 until 5 June 2020; likewise, the
applicant does not question the validity of the Supreme Court registrar’s letter
of 10 September 2021 conveying this information (see paragraph 75 above).
Nonetheless, the Court notes, firstly, that it is unclear why on 3 December
2019 — when those measures were not yet in place — the Supreme Court gave
both parties sixty days in which to submit their written outlines (see
paragraph 43 above) — even though an extension to the relevant time-limit
had not been requested by the parties. Secondly, the Court notes that while a
three-month delay in court proceedings on account of the Covid-19 pandemic
may be understandable (see, mutatis mutandis, Fenech v. Malta {dec.),
no. 19090/20, 23 March 2021), proceedings in respect of the applicant’s case
only resumed on 11 September 2020, despite the fact that Covid-19 measures
had come to an end on 5 June 2020; an additional three months was therefore
allowed to pass without substantial progress being made in the proceedings.
The Court also observes that, despite the fact that the Supreme Court used the
summer break to deal with cases that had been postponed in March and April
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2020 (see paragraph 48 above), the applicant’s case (which had seen no
progress since February 2020) was not dealt with during the summer break —
even though the applicant remained in detention and his extradition had been
hindered by the proceedings. The Court further notes that although most
proceedings were postponed owing to Covid-19, certain urgent applications
(including appeals) continued to be examined (see paragraph 47 above). The
Government have not argued that the applicant’s case could not have been
considered to constitute an urgent case, bearing in mind the purpose of his
detention and the length of the period that he had spent in detention by the
time that urgent cases began to be examined again (despite the ongoing
Covid-19 epidemic).

80. Moreover, while it is true that the applicant did not object, it is
nevertheless unclear why on 11 September 2020 (when the proceedings
finally resumed) the Supreme Court allowed a request lodged by the State’s
lawyer for an additional forty-five days in which to prepare and present its
written submissions, while at the same time acknowledging the fact that the
applicant had by that time already been held in detention for a lengthy period.
These factors allegedly had led the applicant to withdraw his appeal (see
paragraphs 51 and 74 above).

81. It is indeed a fact that the applicant — who changed lawyers, amended
the grounds for his appeal and failed to object to the adjournment of the case
_ contributed to the duration of the appeal proceedings. Nonetheless, the
Court cannot ignore the lengthy extensions of sixty and forty-five days
allowed by the Supreme Court, as well as the three months and seven days
which elapsed between 5 June 2020 and 11 September 2020 (compare, for
example, Mamedova v. Russia, no. 7064/05, § 96, 1 June 2006). The
applicant’s behaviour during the proceedings is only one factor to be taken
into consideration by the Court. It is true that the Court is prepared to tolerate
longer periods of review during proceedings before a second-instance court
(see linseher, cited above, § 255). Nevertheless, in principle, where the liberty
of an individual is at stake, the State must ensure that proceedings are
conducted as quickly as possible (see Khlaifia and Others, cited above, § 131;
see also, mutatis mutandis, linseher, cited above, § 256).

82. Accordingly, given the above-noted delays, the Court concludes that
the habeas corpus appeal proceedings were not conducted “speedily™ within
the meaning of Article 5 § 4 of the Convention.

83. There has therefore been a violation of Article 5 § 4 of the Convention.

1. ALLEGED VIOLATION OF ARTICLE 5 § 1 OF THE CONVENTION

84. The applicant complained of the unlawfulness and the unreasonable
length of his detention pending extradition. He submitted that there had been
a violation of Article 5 § 1 of the Convention, which reads as follows:
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“l. Everyone has the right to liberty and security of person. No one shall be deprived
of his liberty save in the following cases and in accordance with a procedure prescribed

by law:

(f) the lawful arrest or detention of a person to prevent his effecting an unauthorised
entry into the country or of a person against whom action is being taken with a view to
deportation or extradition.”

A. Admissibility

85. The Court notes that this complaint is neither manifestly ill-founded
nor inadmissible on any other grounds listed in Article 35 of the Convention.
It must therefore be declared admissible.

B. Merits

1. The parties ' observations

86. The applicant reiterated the arguments raised before the domestic
courts that his detention had not been lawful, as the requirements of the
Extradition Law had not been fulfilled (see paragraphs 21 and 23 above). He
further argued that his detention had been arbitrary in the light of its length,
and that it had been prolonged “quasi-automatically” (even though the length
of the extradition proceedings had been unreasonable) through no fault of his
own, and without any alternative means of detention being considered. In
addition, he argued that the appeal proceedings had not been pursued with
expedition: there had been long periods of inactivity, as the Supreme Court
had given the parties sixty days in which to submit their written outlines and
another thirty days in which to prepare their submissions (the respective
deadlines being 3 December 2019 and 4 February 2020), while the hearing
had only commenced on 11 September 2020. Lastly, the applicant argued that
despite his having agreed to be extradited, he had remained in detention for
an additional two months and twenty days (even though there had been flights
available between Cyprus and Russia). He considered that he had not been
detained for reasons related to Covid-19, but simply in order that the two
States could arrange his surrender at a date convenient for them, despite the
resultant breach of domestic procedure and the sixty-day time-limit provided
by the Extradition Law.

87. The Government submitted that the deprivation of the applicant’s
liberty had been justified, as it had lasted only for as long as the extradition
proceedings had been in progress. The proceedings had been pursued with
due expedition and had been lawful (as all the substantive and procedural
rules provided by the domestic law and by the Extradition Convention had
been followed). In addition, according to the Government, the applicant’s
detention had been free from arbitrariness, as it had been implemented in
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good faith, had been reviewed several times, and had been closely connected
to the grounds of his detention (namely his impending extradition), while the
place and conditions of his detention had been appropriate. The length of the
detention had not exceeded that reasonably required for the purpose pursued
— especially in view of the fact that the applicant had in various ways delayed
or contributed to the postponement of the proceedings, had not objected to
the allegedly protracted deadlines set by the appeal court, and had not
requested that shorter deadlines be specified. At the same time, the State had
had to adjust to the unprecedented pandemic, and the applicant’s continued
detention following the issuance of the surrender order on 29 October 2020
had been the result of the pandemic and of Russia’s inability to immediately
receive the applicant. His surrender had been suspended on the basis of
Article 18 § 5 of the Extradition Convention, and throughout that period, the
Government had maintained continuous and prompt communication with the
Russian authorities in order to be able to arrange the applicant’s surrender as
soon as possible.

2. The Court's assessment
{a) General principles

88. The general principles concerning detention pending deportation or
extradition under Article 5 § 1 (f) of the Convention are set out in Khlaifia
and Others, cited above, §§ 88-92, and Shiksaitov v. Slovakia, nos. 56751/16
and 33762/17, §§ 53-56, 10 December 2020.

R0. The Court reiterates that if extradition proceedings are not pursued
with due diligence, the detention in question will cease to be permissible. The
Court thus has the task not of assessing whether the length of the extradition
proceedings in question was reasonable as a whole (as it would in
length-of-proceedings cases under Article 6), but of establishing — regardless
of the overall duration of the proceedings — whether the length of the
detention exceeded that reasonably required for the purpose pursued (see
Saadi v. the United Kingdom [GC), no. 13229/03, §§ 72-74, ECHR 2008).
Where there have been periods of inaction on the part of the authorities (and
therefore a lack of expedition) the maintaining of the detention measure will
cease to be justified. In conclusion, the Court must assess, on a case-by-case
basis, whether or not, during the detention period in question, the domestic
authorities remained inactive at any time (see Gallardoe Sanchez v. ltaly,
no. 11620/07, § 41, ECHR 2015).

90. In considering the length of detention pending extradition, the Court
draws a distinction between two forms of extradition: firstly, where
extradition is requested for the purpose of enforcing a sentence, and secondly,
where extradition will enable the requesting State to try the person concerned.
In the second situation, since (i) the person being detained must be presumed
innocent and cannot exercise his or her defence rights at that stage, and (ii)
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the requested State is not entitled to consider the merits of the complaint, the
Court has found that the requested State is obliged to act with special
expedition (ibid., § 42).

(b) Application to the present case

(i} Whether the detention was unlawfid as a matter of domestic law

91. The President of the Larnaca District Court confirmed the applicant’s
provisional arrest on 22 October 2018 and ordered his preliminary detention.
On 24 October 2018 the District Court extended the applicant’s preliminary
detention pending receipt from the Russian authorities of a request for the
applicant’s extradition. The Ministry of Justice received such a request on
9 November 2018, and on 15 November 2018 (that is to say within the
relevant time-limits laid down by Article 16 § 4 of the Extradition Convention
— see paragraph 70 above) the Minister of Justice authorised the initiation of
the extradition procedure.

92. The Court notes that on several occasions the applicant’s detention
was reviewed by the Larnaca District Court (see paragraphs 11, 16, 17, 18,
20 and 23 above), which considered that it was justified. In so far as the
applicant is understood to be arguing that the risk of absconding or hindering
his deportation was a condition of domestic law, the Court notes that it was
for the domestic authorities to verify whether that risk existed (see Mefaalani
v. Cyprus, nos. 3473/11 and 75381/11, § 83, 23 February 2016), and the
Larnaca District Court did so, providing sufficient justification. Despite
habeas corpus application no. 118/2019 being lodged out of time, the
applicant’s detention was also reviewed by the Supreme Court (see paragraph
38 above). Moreover, the Larnaca District Court dedicated significant efforts
to reviewing and verifying the validity and conformity of the documents
provided by the Russian authorities for the purpose of the applicant’s
extradition, as required by both the Extradition Law and the Extradition
Convention. The court also allowed the hearing of witnesses, demonstrating
additional caution in this regard (even though, within the context of an
extradition procedure, a requested State should be able to presume the validity
of legal documents issued by the requesting State on the basis of which
deprivation of liberty is requested) (see Stephens v. Malta (no. 1),
no. 11956/07, § 52, 21 April 2009). Overall, the true aim of the domestic
proceedings was to establish compliance with the provisions of the
Extradition Law and the Extradition Convention, and the Court sees no reason
to question the domestic courts’ findings.

93. Concerning the applicant’s detention from 16 September 2020 (when
the Supreme Court accepted the withdrawal of the applicant’s appeal — see
paragraph 53 above), the Court notes the following. Under section 12(a) of
the Extradition Law (see paragraph 71 above) — and also bearing in mind the
explanations provided by the Government to the Russian authorities and the
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applicant in letters of 30 October 2020 (see paragraphs 59 and 60 ) — the State
should have surrendered the applicant within sixty days of the District Court’s
decision becoming final (that is, by 16 November 2020). The Court further
understands that the applicant did not challenge the sixty-day deadline
stipulated by section 12(a) of the Extradition Law; rather, he considered that
his detention had not complied with domestic law, as the sixty-day deadline
had not been respected (see paragraph 86 above). The Court thus accepts that
until 16 November 2020 the applicant’s detention was lawful as a matter of
domestic law, noting in addition that the surrender order was issued on
29 October 2020 within the time-limits set by section 12(a) of the Extradition
Law.

94. Concerning the applicant’s continued detention beyond 16 November
2020 and the Government’s assertion that it had been in accordance with
Article 18 § 5 of the Extradition Convention, as transposed through
Ratification Law 95/70, the Court notes that no arguments have been
advanced in this respect by the applicant. In view of the fact that a violation
of Article 5 § 1 of the Convention has been found on other grounds (as set
out below), the Court does not consider it necessary to examine this matter
further.

(ii) Whether the applicant’s detention was unlawful for failure to comply with other
requircments set out by Article 5 § 1

95. The applicant’s overall detention in view of his extradition lasted two
years, one month and fifteen days, from 22 October 2018 (the date of his
provisional detention) until 6 December 2020 (the date of his extradition).
For the greater part of the applicant’s detention — namely from 22 October
2018 until 16 September 2020 (one year, ten months and twenty-five days) —
he was detained in connection with the judicial proceedings through which
he contested his extradition.

96. The Court notes that while the first decision on the merits was given
on 20 May 2019 (that is, six months and twenty-seven days after the day on
which the applicant was placed in detention pending extradition), it cannot be
said that the proceedings were not pursued with due expedition. In this
connection, it is noted that the applicant contributed to the delay in the
proceedings by lodging various requests for adjournments (see
paragraphs 15, 16, 17, 21, 24 and 27 above); despite warnings given by the
court that the applicant would continue to be held in detention, the applicant’s
lawyer insisted that extra time was required in order for him to prepare the
applicant’s arguments properly (see paragraph 27 above). In addition, the
case had a certain level of complexity, as the applicant and a Russian lawyer
(who appeared at the hearing as a witness) strongly contested that any active
criminal proceedings were ongoing against the applicant in Russia. This
necessitated the above-mentioned request to the Russian authorities for
clarification (see paragraph 23 above) and the presentation of further
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evidence and witnesses in court in order that the matter could be clarified (see
paragraph 26 above). Therefore, the court’s task in verifying that the
extradition request had been submitted in accordance with the relevant laws
was not straightforward. In addition, the court made sure to schedule
successive hearing dates and set tight deadlines for the examination of
witnesses (see, for example, paragraphs 18, 22, 24 above). As a result, the
Court considers that the first-instance proceedings were pursued with due
expedition.

97. Similarly, the Court cannot blame the Government for the time that
elapsed between 4 June 2019 and 4 July 2019 as a result of the applicant’s
withdrawal of habeas corpus application no. 94/2019 owing to the fact that it
had not been properly pleaded (see paragraphs 31-33 above).

98. However, the same cannot be said for the ensuing proceedings,
regarding which there were delays of sufficient length at various stages as to
render the duration of those proceedings excessive (see Quinn v. France,
22 March 1995, § 48, Series A no. 311). The Court notes, firstly, that the
application concerning habeas corpus proceedings no. 118/2019 was listed
for directions for the first time over a month after it had been lodged (see
paragraphs 34 and 35 above). Subsequently, on 8 September 2020 - one day
before a scheduled hearing in respect of the case — the Government requested
an extension of one week, as they had mistakenly failed to submit their
observations on time (see paragraph 36 above). As regards the way in which
the appeal proceedings were pursued, the Court reiterates its findings in
paragraphs 78-82 above. The Court notes in this regard that on account of the
delays that occurred before the Supreme Court, it cannot be said that the
habeas corpus (no. 118/19) proceedings and the appeal proceedings were
pursued with due diligence.

99. The Court also finds striking the fact that it took twenty-three days
(from 16 September 2020 until 9 October 2020) for the Supreme Court's
order — which had merely stated that the Supreme Court had decided to
dismiss the appeal, pursuant to the applicant’s request of 14 September 2020
(see paragraph 53 above) - to be drawn up; the Supreme Court’s dismissal of
the appeal appears to have been necessary for the subsequent signing (in
accordance with section 11 of the Extradition Law — see paragraph 71 above)
of the extradition order by the Minister of Justice. The Government did not
adduce any evidence capable of justifying these delays, which were not in
line with the duty of the State authorities to pursue the extradition with due
diligence.

100. Lastly, the Court notes that after the dismissal of the applicant’s
appeal on 16 September 2020, his detention continued for a further two
months and twenty days, until 6 December 2020.

101. During that period there do not seem to have been any periods of
inactivity. Nonetheless, the Court is concerned by the fact that on 29 October
2020 the Cypriot authorities suspended the applicant’s extradition
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proceedings without a clear understanding as to when the surrender to Russia
of the applicant would be possible. In fact, the Russian authorities asked for
the surrender to be postponed until the end of the pandemic and the
resumption of flights between Cyprus and Russia and in the meantime for the
applicant to be kept in detention for as long as possible (see paragraph 56
above); the Cypriot authorities replied that the applicant’s surrender had been
postponed and that they would resume deliberations regarding his requested
extradition “once the restrictive measures [were] lifted in a way that
[rendered] the surrender [of the applicant] possible” (see paragraph 59
above). Neither State had a concrete idea as to when the pandemic would end,
or when flights would resume. In this connection, the Court reiterates that the
domestic authorities have an obligation to consider whether removal is a
realistic prospect and whether detention continues to be justified (see Amie
and Others v. Bulgaria, no. 58149/08, §77, 12 February 2013, and
Louled Massoud v. Malta, no. 24340/08, § 68, 27 July 2010). In such
circumstances the necessity of procedural safeguards becomes decisive.
Without taking a stance on the respondent State’s good faith, the Court takes
issue with its decision to suspend the extradition until further notice, as in the
absence of an agreed surrender date to begin with — as required by Article 18
§ 3 of the Extradition Convention — this decision deprived the applicant of
the procedural guarantees that were available to him under Article 18 § 4 of
the Extradition Convention (see, mutatis mutandis, Kim v. Russia,
no. 44260/13, § 53, 17 July 2014). The Government have also not pointed to
any other safeguards available to the applicant in this regard, and nor have
they raised a non-exhaustion plea concerning the applicant’s complaints
under this head.

{¢) The Court’s conclusion on the merits of the applicant’s complaint under
Article 5 § 1 of the Convention

102. In the light of the above-noted conmsiderations the applicant’s

detention pending his extradition cannot be considered to have been in line

with Article 5 § 1 (f) of the Convention.
103. There has accordingly been a violation of Article5 § 1 of the

Convention.
111. APPLICATION OF ARTICLE 41 OF THE CONVENTION

104. Article 41 of the Convention provides:

“|f the Court finds that there has been a violation of the Convention or the Protocols
thereto, and if the internal law of the High Contracting Party concerned allows only
partial reparation to be made, the Court shall, if necessary, afford just satisfaction to the
injured party.”
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A. Damage

1. Pecuniary damage

105. The applicant claimed EUR 227,325 in respect of pecuniary damage
for loss of income in respect of salary, as well as “prison expenses”. In this
connection, he submitted to the Court a letter, signed by the CEO of a certain
company stating that the applicant had begun working for the said company,
under a contract of indefinite duration, on 18 February 2017, with a monthly
salary of USD 10,000; however, he had been dismissed from his position in
the light of his disappearance in Cyprus in November 2019. The applicant
also provided the Court with proof of receipt issued by the Prison Department
in respect of sums of money amounting to EUR 1,650 paid by various persons
into the applicant’s bank account at the prison.

106. The Government submitted that the financial losses in respect of the
applicant’s salary had not been causally related to the alleged violation.
Additionally, the Government disputed the EUR 1,650 claimed by the
applicant in respect of the expenses that he had incurred during his stay in
Nicosia Central Prisons, as his everyday necessities, nutrition, hygiene
requirements and entertainment had been provided by the prison for free;
therefore, his claim for EUR 1,650 in respect of pecuniary damage could not
be justified. That amount concerned the money that the applicant had spent
in the prison canteen on personal items such as snacks, non-alcoholic drinks
and cigarettes,

107. The Court notes that the applicant has not substantiated his claim for
the pecuniary damage allegedly incurred by him in the form of lost salary;
the applicant has not provided the Court with any payslips or bank account
statements indicating that the amounts mentioned in the CEO’s letter had
indeed been paid to the applicant by way of his monthly salary prior to his
detention. In addition, the Court does not discern any causal link between the
violation found and the personal expenses that the applicant incurred in
prison, given the fact that that everyday necessities were provided to the
applicant by the prison authorities. The claim under this head must therefore
be rejected.

2. Non-pecuniary damage

108. The applicant claimed EUR 100,000 in respect of non-pecuniary

damage.

109. The Government submitted that that claim was excessive and not
reasonable as to quantum; it further submitted that the applicant could not
claim damages in respect of the alleged failure of the Supreme Court to
speedily review the lawfulness of his detention through the habeas corpus
proceedings, as he only complained of a violation of Article 5 § 4 in relation
to the appeal proceedings (no. 364/19).
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110. The Court considers that the applicant must have sustained
non-pecuniary damage as a result of the violations of Articles 5§ 1 and 5 § 4.
Making its assessment on an equitable basis, as required by Article 41, the
Court awards the applicant EUR 26,000 in respect of non-pecuniary damage
in relation to both violations, plus any tax that may be chargeable.

B. Costs and expenses

111. The applicant also claimed EUR 113,118 for the costs and expenses
that he had incurred before the domestic courts. He provided various letters,
invoices and receipts in this regard. The applicant also claimed EUR 4,800
for the costs and expenses incurred before the Court.

112. The Government contested the applicant’s claims. They submitted
that the costs had not been actually and necessarily incurred in an attempt to
prevent or gain redress for any breach of the Convention; in any event, they
considered the amounts claimed to be excessive and not reasonable as to
quantum. Concerning specifically the letters, invoices and other receipts
provided by the applicant, the Government submitted, inter alia, that they did
not contain an itemised breakdown of the work undertaken and did not
specify whether the work in question had actually concerned the domestic
proceedings; moreover, they were not addressed or made out to the applicant.

113. According to the Court’s case-law, an applicant is entitled to the
reimbursement of costs and expenses only in so far as it has been shown that
these were actually and necessarily incurred and are reasonable as to
quantum. Rule 60 of the Rules of Court further requires that an applicant
submit itemised particulars of all claims, together with any relevant
supporting documents. Concerning the claims made by the applicant in
respect of the domestic proceedings, the Court notes that the applicant has
failed to provide itemised bills or invoices substantiating his claim (Rule 60
§§ 1 and 2 of the Rules of Court). The applicant has, however, provided
-temised bills and invoices substantiating his claim concerning costs arising
from the proceedings before the Court.

114. In this respect, regard being had to the documents in its possession
and the above-noted criteria, the Court rejects the applicant’s claim for costs
and expenses incurred during the domestic proceedings and considers it
reasonable to award the sum of EUR 4,800 for the costs incurred during the
proceedings before the Court, plus any tax that may be chargeable to the
applicant. These sums are to be paid to the bank account indicated by the
applicant’s representative.'

| Rectified on 4 July 2023: “These sums are to be paid to the bank account indicated by the
applicant's representative.” was added.
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FOR THESE REASONS, THE COURT, UNANIMOUSLY,

1. Declares the application admissible;
2. Holds that there has been a violation of Article 5 § 4 of the Convention;
3. Holds that there has been a violation of Article 5 § 1 of the Convention;

4. Holds
(a) that the respondent State is to pay the applicant, within three months
from the date on which the judgment becomes final, in accordance
with Article 44 § 2 of the Convention, the following amounts:

(i) EUR 26,000 (twenty-six thousand euros), plus any tax that may be
chargeable, in respect of non-pecuniary damage;

(ii) EUR 4,800 (four thousand eight hundred euros), plus any tax that
may be chargeable to the applicant, in respect of costs and
expenses, to be deposited directly to the bank account indicated by
the applicant’s representative, Mr Y L. Boychenko, in France?;

(b) that from the expiry of the above-mentioned three months until
settlement simple interest shall be payable on the above-mentioned
amounts at a rate equal to the marginal lending rate of the European

Central Bank during the default period, plus three percentage points;

5. Dismisses the remainder of the applicant’s claim for just satisfaction.

Done in English, and notified in writing on 13 June 2023, pursuant to
Rule 77 §§ 2 and 3 of the Rules of Court.

Milan Blasko Pere Pastor Vilanova
Registrar President

2 Rectified on 4 July 2023: “..., to be deposited directly to the bank account indicated by the
applicant's representative, Mr Y.L. Boychenko, in France™ was added.
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